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 Wheeler & Wilson's Machines.
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Flank, Boards,
Battens, Flooring,,
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NEW GIOIS! NEW GOIL!

HAWAITANGAZETTE

AN INDEPENDENT JOURNAL,

DEVOTED TO HAWAIIAN PROGRESS,

Supreme Court, January Term, 1573

IN THX MATTER OF THE ESTATE OF
THEOPREILTUS METCALF, DECEASED.

Bolose Cras. C. Hanmisand A_F. Joon, J.J.

A motion is made for s trial by jury in the fol-
lowiog afBdarit :

“Aed pow at this day come Halen Roland and
Julia Prosser, two of the respopdents and the ap-
pellacts berers, and state that the value of the
estate of the said Theophiles Metenll deceased,
exceeds §500 ; Lbat they claim interest therejo
by wirtos of the will of the smid decessed :
that Lhey feel apgrioved by ihe decision of the
Probate Coart of this Kingdom. made berein at
Ubambers on the 131h day of November, 1874,
on the bearing of the petition of O H. Lowers,
sdministrator. dated the 11th day of November.
1574; that thero sre lssues of fact Berein which
require the vendict of a jury, asd they iherefore
respectfuliy move the Uvart that the followiog
fssnes of fact may be tried by jory sccondiog 1o
the provisions of the act ol the Sist day of De-
comber, 1884 ; o wit :

Have the several slleged claims ander prom-
iasory potes sad interest thereos, in the said pe-
titon of the said (. H. Lawers, alleged, been
berred by the statute of limitatioos 7

2 Wise the alleged debts or clatms of 810-
244.48 o H. Hackleld & Co. snd $1.331 10 H.
A. Wideciaon, cootracted by the teatalor, Theo-
philes Metoall, deceased. or werw ther suthorized
by bim , aod are the same jost aod valid claims

imsl the said eslale?

4 What mooeys shoald the mid O, H. Lewers,
the edwicistrator, be charged with 25 bating been
recesved by him ss sdministrator of this estate,
or which be might Bave received without bhis own
wilifisl defanle ?

4 Wasthe said C H. Lewers entitled (o be

aligwed the som of 8500 for compensation and |

Wasminerox, Mareh 18th.—The Ha-
walian treaty with a few amendments was
ratified by the Senate in execntive session
this afterooon, by a vote of fifty.one to
twelve, Those voting agminst the ratifi-
cation of the treaty were Edmunds, Ferry
of Michigan, Hamilton of Texas, Hitch-
cock, Howe, Merrimsn, Morrill of Ver
mont, McCreery, Robertzon, Sherman,
Booth and Whyte.

Amendments reported by the Commit-
tee on Forcignt' Relations were agreed to
as follows: Tobacco, starch, leather and
manufactares of leather, were inserted
among the articles to be admitted free to
the Islands: ornamental woods were
| struck out of the articles to be admitted
free to the United Statex.  There is noda-
ty, however, on such woods, under the ex-
isting laws, An amendment was also in-
serted that during the operation of the
treaty, which is to last =even years after
action has been taken by Congress, to put
| provisions into effect that the Hawaiian

Government shall not lease or cede to any
| foreign power any bay or harbor, or any
| portion of its terntory, r
Sargent’s amendment striking out fraits
and inserting bananas, =0 as to protect the
| semi-tropical fruits of California, was
{ adopted, but the amendment to limit su-
gar to No. 18 Dutch standard was reject- |
| ed.
An amendment requiring ratification by

would Jose, according to the pres-
The Hawaiian Treaty. o producion f saga on {he Tands,
It is Rxtified by the by & Vote or y balf a million dollars revenve annu-
51 o 13-AN the Pacific Comtt Bematers, | ) “that the treaty would canse an in-
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Fi® LAIEIEAWAL THE LADY OF THE TWILIGHT.

Iz Bawsilaz. A soml

| ao appenl to 8 jory,

S200 for costs, or any part thereol. and if so, how
svach ?

5 ls tiw mid C. H. Lewers sutborized to
pay the said several emounts for which be claims
crwhit in his accvacis ne debts of the estate of
ke said Theophiles Metcalf, deceased ?

Dated this 4th day of Janssry, A. D. 1875

Juita Pacssus,
Huzex Rovasp.

Sobseribed and sworn to by the above ssmed
sppeliant Jula Prosser oo her own bebalf of ber
co-appell
in the lsfand of (Oubu. oos of the Hawaiiag T
ands, on Mooday the 4ib day of Jazoary, AL D.
1835 Jruia Peoszz

Be{ sre ma

Warres B. Sear, Cleck.”

The law appiicable to the case, first to be no-
tioed, is the 12418t Section of the Civil Code,
which reads as follows :

“ Matters of probmte and of administration,
shall be beard acd determined by the judge or
coart baviog jutishetion thereo!, withoat the io-
lettentiva of » jury.”

This law was modified by the net passed 3lat

day of December, 1 864, entitled an set to authorize

the trying of issoes'of fect i matters of probate |

sod sdministration by 3 jury.  The preamble and
the Sret seclion, whick are the ooly parts of the
act applicable to this wotion, read as follows:
Whersas, the 1241s8 Section of the Civll
Code bas been beld not to permit an appeal to a

jary, oo the validity of aoy will, or testimentary |

| devise, of facts touching the descent of pro-
perty, when soch will or testamentary devize is a
matter vestigation ia probate ; therelore, be

it enacted by the King und the Lagislstive As

sembly of the Hawadas Jslands in the Lagisls- |

tore of the Kisgdom sszembled :

Sec. 1. That from and alter the date of the
pascapa of this act, whepever the valge of the
estate of any deceased peran shall excesd Sve
hoadred dollars, aoy person clalming, belore soy

il or t=stamentary devise, or by
tutes of descent of property in
1, who may dewm Bimsoll agurieved
wn of sach probate judge st Cham-
aking his appeal to the Oir

varl, if any watter of
Appellate Court thet
&1 by & jury, and his

isue, move Lhe
ue of lacl may be tri
ball cot be deniad.
v 1241 of the Ciril Code, therefore,
full force, except 8o far 23 the last
citad sct bes modiSed it and thisact only applies
o the “validity of a will or testamentary devise,
of facta touching the desceat of property,” foris-
8, or the liks. This was
I bas never bees held

slance

the imiastica of the set

lizeage. adoptio

or sapposed 1o have any other application. and |
the mettlement of estates wogld be interminabla '

if every order of a jadge in the progress of ad-
muzisimation might be appealed 10 a jury, by every

| ene who may think they bad ag ivterest in the

estate, or by every ote, who, baving an interest
in the estaie, might s=e §i, when prompred by a
fitigions spirit, or by ill temper genenlly, Lo take
By examiniog the afidarit
it i= apparent that there is 2o fact at issge regurd:
ing the validity of the will of Me. Metealf, or re-
ganding the descent of the property, and oo this
ground alooe, if this were ooly ove, the motion
muit be denied. But by reading over the allegs.
tions of the issue of facts in the sBidavit, it will
be fooad that 2ot one of them contains any alle-
gatios of a fact gpon which a jery can be called
to give s vendict ;  1st, [t bas already been ad-
mitted that the facts being a¢ they are. and an-
dispalably .0, the promissory cotes in guestion
{as = matter of law) are oot barred by the statate
of limitatioos.

24, That the sums meotiosed jo the pecond
allegation (the smounts being andispoted) were,
a5 3 maiter of law, nothorized by the will of Mr.
Meteall, acd are “just and valid claims sgainst
Bis estzte”

34, Itis s matter of law what mooeys the ad-
ministrators shocld be charged —with the amonsts
received being coquestioned—and he bas beso
charged with all the law allows, and therefore
there iz 5o mattar for the jory oo this allegation.

4:8. The stalate fxes tha amovot of recom-
pensa to be recelvad by the admicistrators, or
gives 10 the judge aad oot to the jory thaaothor-
ity to adjedge the smount.

Sth. A ecoart of competent jorisduction has
alresdy adjedged that the admisistrator was aa-
thorized to pay all the amoasty for which be
clasimg eredit, s=d in point of fact directed him ts
pay them. This baa bees dose ss & matter of
law. All tha facts 33 regards amoants and cir-

cumastances of payment being sodispated nod un- |

Caas €. Hammm,
A. Frascs Jono,

W. C. Jones and E T. 'Hulloran for the mo-

tiea; A. 5 Hartwell for the administrator, con-

¢ 8
Hocolals, Jeasary, 1875,
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the Hawaiian Legislature was rejected a3
UNneeessary.

Speeches were madein favor of the troa-
ty by Sargent, Hamilton, Mitchell, Kelly,
Jones of Nevada, Cameron, Tharman, Bo-
gan, Boutwell, and the new Senator from |
Connecticut. [

Among those who spoke against it were
Booth, Morrill of Vermont, Sherman and
Merriman.

The success of the Treaty is generaliy
conveded to the credit of Hamlin, who en-
| @ineered it in the Committee, and to Sar-
| went, who palled the laboring oar in the
Sennte.

The necessity of secaring the favorable |
relations offered by this Tréaty was shown
in behalf of the Navy by a letter from Ad-
miral Porter to Senator Jones of Nevads;
in a military point of view, by a letter |
from General Schoficld, presented by Sen-
ator Hanilin, Admiral Porteér elaims that
if the British Government should securs
the control of the Islands the British Na-
vy could draw a line from British Colnm-
bia to Australia, completely held aguint
our nation and the Pacific Coast States!
would be defenceless ; bat with the control
which this Treaty gives the United States,
the Pacific Coast is impregnable, on ae-
count of the necessity of using heavy iron
ships of war, which need coaling stations
within easy reach. The Pacific Coast, ac-
cording to the opinion 6f Admiral Porter,
cannot be attacked successfuily from Brit- |
ish Columbia or Mexico, because we could
[ in snch case use our land forves to protect
ourselves, He says that at the present
time the United States is not prepared to
expend large sums in making a naval sta-
tion at the Islands, but this treaty will,
during its operstion, prevent any foreign
power from getting a foothold and before
its expiration the United States may se-
care what privileges it requires.

The commercial advantages of the trea-
ty were shown by statistics and srzuments
in the speeches of Sargent, Jones, Relly
and Mitehell, |

Kelly quoted n passage from the mes-
sage of ex-Presidents Pierce and Johnson,
in favor of former treaties, and callad Spe-
oial attention to the message of Johnson,
which alluded to the great disadvantage
suffered by the United States on sccount
of the foreign possession of the West In-
dies. The Sandwich Islands, he said, |
were the West Indies of the Pacific,

Thurman complimented Kelly by say- |
ing that until his speech was made Thur- |
man had been undecided how to vote;
but now he was convinced that the treaty
should be ratified. He also paid a similar
| compliment to Mitchell, who liad set forth

in full the legal bearings of this treaty up-

on treaties with other nations, showing |

that other nations could not claim that

they were not given aqual privileges with
I the most favored nation. |
[ __ The bugbear being thus disposed of, Mr. |

Eaton, the new Senator from Connerticat,

said that a treaty of this kind had been
| bis favorite idea for twenty yeam.

An smendment was proposed to limit
the grade of sugar to No. 13, Dutch stand-
ard. Bat this was quickly disposed of by
| Senators Kelly and Mitchell, who said

that the sugar refiners in Ssn Francisco

desired the treaty to be negotiated solely
| for their benefit, and that if this amemf
| ment was adopted it would keep Ualifor-
l pia and Oregon under the heel of the su-
| gar monopolists,

It was also ssid by one of the Senators
who is anderstood to give the opinions of |
Secretary Fish, that the treaty proposed
only to admit unrefined sagars of grades
heretofore manufactured and known as
Sandwich Island sugars ; but if the treat
| should fix a specific grade as pro X

other nations might claim that they manu-
factured pumber thirteen or number
eighteen Duteh standard, which they
could not now claim,

While this debate was progressing, Mr.
€arter, one of the Sandwich Island Com-
missioners, received a oh from prom-

inent business honses in Franciseo, as
follows: “Refiners are threatening the
Tmt{ supporters with the withdrawal of
their business. Can Booth support such
amonopoly 7 Can send as many sddition-
al names as wanted in favor of the Tres-

despatch was passed around

rty." This
l{e Senate Chamber, and eansed consid-
erable comment.

me-uiihnfnmuinl nia;

| ereased ten-fold by the treaty, and if the

| tho

Senator Hamlin wanted to know how
wo conld lose what we had not and
what wonld be the increased effect of the

showing the produce ex
Unitﬂlgb'tsta'io the wich Islands;
but this was answered by Senator Jones,
who said: “Tf the prodnctions from' the
Tslands would cease, the imports from the
United States wonld increase correspond-
ingly.”

gt'nws and Sargent both called attention
to the character of sixteen articles inelud-
ed in the treaty, to be admitted free to
the Islands.  All of which, such as wool- |
en goods, watches and other manufactured |
artioles, were almost exclusively valued as
the products of labor, and while we pay
about ninety per cent., in gold for what
we import from other countrics, we pay
an equal amount in these products of oar
labor for sugar and other arpieles imported
from the Sandwich Islands.

Jones also showed that notwithstanding
onr exports of mw material to Holland,
Belgiom and Australia were worth many
times the exports to the Sandwich Islands,
vet all combined they were not of such
importance to the Iaboring classes of the
United States as the present exports were
to the Islands which this treaty would in-
[abaie LI

Brand's Bomb Lances,

The German Clipper Bark Deutschland

‘Sargent said that the benefits of this
treaty were almost wholly in the interests
of the poorer classes, and ho wanted to se-
| enre the right s0 buy cheap brown sugar,
which is used by the farmer at his work
and the miner in his cabin

Booth said that the treaty wounld not
cheapen sngar because the present imports
from the Islands supply only a part of the
amount consnmwed on the Pacific Coast. |

Sargent replied that Booth's argument
appeared to contradiot itselfl  Only a lit-
tle while before Booth had said that the
production of the Islands would be in-

fifteen million pounds now produced wonld
not cheapen sugar, then a hundred and fif-
ty million pounds would, aud he (Sargent)
felt that the interest of the people wus at
stake.

Booth objected to the treaty bocause
the Islands were too far away to be of
any national valoe, and it would require
great expenditures to establish there a
costlv naval station, which it woald be
difficult to hold in time of war.

Sargent replied that the Tsiands were
midway on the direct line of trade be
tween the United States and Asin, and
the possession of this point by a foreign
government wonld sulject our commerce,
which promises to be great in the future,
to the mercy of an adversary in war,
Moreover, it would not be necessary to
expend much in establishing n naval sta-
tion, and if the islands were taken away
from us in time of war they wounld be
given up when the war was over; but a

fYONS BEST SMITHS* COAL,

WHITE'S BEST PORTLAND CEMENT!

Tins best White Lead, mparior quality,

' Finest Scotoh Stoves, Complete,

foreign power would not have the advan-
tage of valuable docks and large supplies
of coal, which otherwise might be secured
by them. It was shown, also, that the
native population of the Islands was de-
creasing so fast that unless this treaty was
ratified, the Hawailan Government wonld
soon be compelled to offér the control of
the Islands to England. But if the treaty
was ratificd, it wonld take somo time to
seoure its operations, and so in all proba-
bility nine years would pass before its

| expiration, during which time the now

foreign powers could not get a foothald,
and at the end of that time the fruit
would be ripe to fall into the hands of the
[Tnited States, whilé its production would |
alzo be those of onr citizens.

Phose who had rejected the Canadinn
Treaty came gradnally to the side of Sar-
gent, Jones and Hamlin, until finally the
greatest enthnsiasm prevailed, resulting in
one of the most emphatic votes recorded
in the Senate,

Cameron, who i= the Jeast {7) of Protec-
tionists, made a spéech in favor of the
treaty, in which he said that Capt. Cook’s
sailors wers reaponsible for spreading the
discase among the Sandwich Islands, and
Americans were responsible and
should extend their protection over
them. AW,

Little Neck Clams, or Quahaugs,
ROM THE PACKER, J, ¥, DOXSER
Isdp, L. L R BOLLES & 00,

Bacon,
ENH EASTERYN BATUON-—Fuor Sale by
S DOLLES & OO,

o

NB G U L A
DISPATCH LINE FOR SAN FRANCISCO!

C. Brewer & Co.—Agents.

Merclandiss receiend Storage Free sad
libwral cash givancrs made on shipmesis this lime,
a1y C UREWKER & CO.

BOSTON AND HONOLULU PACKET LINE!

C, Brewer & Co.—Agents.
Faverabis arraagements cum alonys be
made for storage sl ahipment of U, Bose, Woel, and
cthier Merthazise 1o Now Bedrd, [bwton, Now York and
sther Eastern Porta. S Cash Advances made_
ey . RBEEWER & CO.

NEW GOODS!

Just Received by
AFONG & ACHUCK,

PER BAKK
Hdward James!

ARRIVED
FROM HONCKONGC!

White & Colored Rattan Matting,
maiting, Rattan Chairs,

Manila Rope, Peanat Oil,

Nests Camphor Trunks,

Fine Tea, Basket Tea,

Chins Hams, Nankin Cloth,

Japanese Umbrellas, Assorted Silk,

Silver Ware, = Imry.::ire‘,v

Sandal Wood Wa

China Ware, - &ﬁu Slmu,.u'

3'1“' Sgppeﬂ. Quothes
™
ower Pots, rspping Paper,
Gold & Silver Jewelry,
Jewelry,

Tortoise Shell &
Gentlemen & Ladies Puy

China Briek & Side-walk Stones
WISGLE AND DOUBLE

SUGAR MAT BAGS|

{ Nomuns wireet, near King.

SHIP CHANDLERY|

WHALE BOATS AND BOAT STOCK

GROCERIES,
Flour «& Breacd!
Lime and Cement,
California Hay,

—— AND —
By Steamer from San Francisce,

Potatoes, Onions, &c.
A..;lT- for

!u‘, M'h. lm‘-“l
Puuloa Salt Works
39-5m

JUST ARRIVED!

TIEMAXN, Master,

FROM CLASCOW,

e WITH. ...
THE FILLOWING CARGD !
WHICH 18
Offered cl’m' Sale

{Tons Best Glargew Splint Steam Coal,
BARRELS

Assorted Bar Iron,
Assorted Sheet trom,

Tius best Zine Paint, superior quality,
Tins best Dlack Palut, supetior quality,
Tias best Grean Paint, sapetior qualit,
Tins beat Hed Lead, sup'r quality, |

ASSORTED GROCERIES !

First Branils,

Assorted Biscuits, First Brands,
Len & Perrin's sance.
Lime Julee Uordial.

—_—Alse

The Following Machinery,

One Sugar Mill, Compiete

THREE

WESTON'S CENTRIFUGAL MACHINES.

FIVE
STEAM CLARIFIERS, 400 and 500 Galls,

DRY GOODS!

Cases Ginghams,
Cases Fink Pans,
Casea Prints Amorted,
Linen Sltiln Tasen Cloth,
Cotton Taseo Cloth,
Casen of Tweeds, Awmorted,
Cases of Cashmeres, Assorted,
Caser of Awurted Lawna.
Cares of Awsorted Shawls,
Cases of Assorted Denimn,
Cases of Asecrted Irrille,
Cases of Assorted Cottons. |

LIQUORS,

Cneer Heidreiok's Champagne,

Caras Awsorted Hrands Champagne,

Cases Haunessy’s |, 3 aad 3 Star Beandy,
Cases A Brauds Brandy,

Casen Best Claret,

Cares Best Scatoh Whiskey,

Cases Bﬂnf.-ﬂuulm’ tiim,

Barkats 4 Holland Gin, stooe A
Caser Dest 0ld Tom Gin, hg

DEMIJOHNS ALCOHOL,

Cases Best Pale Sharry,
Cases Hest Ol Port,

" Quarter Casks H 's Pale
Quarter Casks Pale Sharry, T
Quarter Cuskes Trish Whiikay,
Quarter Casks Jamnios Kum,

McEwan's India Pale Ale,
Pints s0d Qaarts.

Blood, Walfe & Co'a India Paje Ale, pts and qte
Base & Co's Tndis Paln Ao, pints and qoars,
MeEwan's Draaght Als in hbds,

McEwan's Porter, in Stone Jugs,
Pints and Quarts.
Bloed, Welfs A Co'a Portar in gz, pte and qta.
Ll F.T. LENEHAN & CO,
BOLLES & CO.,

No. 34 Quoen Strect,
| & G e
P:x::: nsll’l.:h n.:h"‘iﬂu. m—.
Apchors and Chain Cables, sasorted sises,
Cotton Duck and Hemp Canvas,

Cotton sad Hemp Sall Twine.
Siockholm Tar,

Croceries and Ship Stores
28 All of which will be mld at (be lowest pomibls

NEW PHOTOGRAPHS!
A FEW PHOTOGRAPH VIEWS

TAKEN 8Y
M ER. M O X I.X. = =,
mh‘ m
C“ BE OBTAINED AT THE STORE
of 1he spdesigned. Apong them are fhess
"Itrt:f-lblm and Harbor of Honolul, taken
pietars of Honslaln extant. —.
View of Portasd Hurbor of Pajests,
View is Koolso, Onba,
Point Venas, o

PURE LIME JUICE
Warrantsd to keep .ﬁm%
L%, 3, e 3 enlton Demifotng,

Prepared by George Morris

KALIHT, OAHT, MAWAIIAN ISCANDS,
For Sale by C. Drower & Co,
i

Oanneg“m
mammm.

COAL TAR,
() CASKS COALTAR FOR SALE Y
L]

BOLLES a C0,

Polar and
P.at.'u FiTIEx TO

R

Hawailan Dictionary,

vu :
C"““m ABOUT 20,000 -I-l"m

—_—l
An English - Hawaiinn Vocabulary,
e M P

BY LORRIN ANDMEWNS

I Rosind 1 Aliswyp, 1
FRICE, { Bowisd in (T £ T = e — =
Por Sabe by L M, WHITNSEY.

This Valvable Wirk can be obfrined of
Messra, THUNNNIL & OO, Palsrneater B,
Mesin LAMNES & (0., Joln Swreet, New Yo
Moy DANCROVT & 00, S Prascten,

Alsa, pur Rale,

Mnwnilnn awd English Phynse Book 80
Hawalbtan un_-:a._';..-_-.___.____.z

HARDWARE

E. O. HALL & SON,

EEP THEIR USUAL FULL AND
constant sapply of

All Seasonable Goods in their Line |
—ALSO—
Fine Piated Table Ware,
Staple Dry Goods,
Paints, 0il, Turpentine & Varnish,
Couking Stoves & Mollow Wam,
Dewner's & Cryutsiine Kesosens 0,
Oz Bows, Yokos & Wheslbarrows,
Cast Stesl. Null Roits & Heres Shin Lran,
California Salo & Skirting Leather,
Frenoh Calf & Lining Skina,
Faney & Carbolls Soaps,
Tin Plates, Solder & Lead Pipe,
Pumps, Carriage Axles & Springs,
Gilun, Horax, Pumlon & Rotted Niune,
Shoemaker's Tools: Lasts, Pogs & Threads,

Dairy Salt, Card Matehes & Door Mats,
All Sarta of Brusbas, lilsckizg & Shos Pelish,

COCOAINE, HYPERION, PYROLIGNEOUS ACID
&o., A

Road & Carpenters’ Tools, Handles, &c.
Churol, Mantation, Table and fang Bails,
—AND—

A THOUSAND ARTICLES FOR USE & CONVENIENCE

Too oumerous to mentiop.
All for Sale at (ho Lowent Fassibie Prices |
4] CTALL OR SEND. e

THE HAWAIIAN GAZETTE

dY4VvO AONV

Possesses n good assoriment of

JOB PRINTING TYPE,
Well adapted to the Priating of

POSTERS OF ANY SIZE!
EITHER IN PLAIN OR

Fancy Colors

BUSINESS,
VISITING and
WEDDING CARDS,

———

BILIL.EEADS!
HOTEL BILLS OF FARE.

BALL TICKETS,
CIRCULARS,
ENVELOPES,
RECEIPTS.

BOOKS and PAMPHLETS,




